
UY BAN NHAN DAN LONG HOA XA MA CHU NGHIA VI ET NAM 
TINH TAY NINH 	 DOc lap - Ty' do - 11#nh phtic 

So: Og /BC-UBND 	 Tay Ninh, ngay  45  thcing 04 nam 2021 

BAO CAO 
Cong tic thi hanh phap luat ve xii1S7vi pham hanh chinh nam 2020 

Thuc hien cong tac quail 17 thi hanh phap luat xir 1ST vi pham hanh chinh nam 
2020, Uy ban nhan dan tinh bao cao cong tac thi hanh phap luat ve xir ly vi pham 
hanh chinh teen dia ban tinh nhu sau: 

I. TiNH HiNH VA KET QUA TRIEN KHAI CONG TAC THI HANH 
PHAP LUAT VIE XU' LY VI PHAM HANH CHINH 

1.1. COng tic chi dao trien khai thi hanh Li* Xir ly vi ph4m hanh chinh 
va cic van bin quy dinh chi tiet thi hanh Iti4t 

- Ke hoach so 67/1(H-UBND,ngay 14/01/2020 cong tac quan thi hanh phap 
luat 	1S7 vi pham hanh chinh (viet tat la XLVPHC) nam 2020 tren dia ban tinh. 
Theo dO, cac so, ban, nganh tinh phoi hgp \Tad So Tu phap va cac don vi co lien quan 
trien khai thgc hien cong tac pan,  XLVPHC theo quy dinh tai ke hoach nay. 
UBND cac huyn, thi xa, thanh pho can cu ke hoach &la UBND tinh ding da xay 
dung ke hoach de trien khai thvc hien cong tac thi hanh phap luat ve xix ly vi pham 
hanh chinh (vi6t tat la THPL ve XLVPHC) u dia phuong minh quan 1y. Qua tong hgp 
c6,09/09 UBND huyen, thi 	thanh ph8 có ban hanh hoach rieng va to chirc vi'ec 
trien khai thgc hien theo ke hoach da de ra. 

- Quy& dinh s'8 869/QD-UBND ngdy 27/4/2020 dm Chil,tich Uy ban nhan dan 
tinh Tay Ninh quy dinh tham quyen va cach thirc xac dinh ho so xir phat vi pham 
hanh chinh va ho so de nghi ap dung cac bin phap xir ly hanh chinh co not dung 
phirc tap, pham vi rOng, anh huo.ng den quy'en va lgi ich hgp phap cua nhieu ca nhan, 
to chirc tren dia ban tinh Tay Ninh. 

Bao cao s8 19/BC-UBND ngdy 17/01/2020 bao cao cong tac thi hanh phap 
luat ye xir phat vi pham hanh chinh nam 2019. 

- Ban hanh 17 van ban de trien khai thi hanh cac van ban quy dinh chi tiet thi 
hanh Luat Xir 1T vi pham hanh chinh, huong dan nghi'ep vu, gop y cac not dung lien 
quan den linh vvc xir ly vi pham hanh chinh. 

1.2. aing tic xay &pig, hoan thin phip luat ye xirlSivi pham hanh chinh 

Trong nam 2020, UBND tinh khong ban hanh van ban QPPL linh vvc 
XLVPHC ma chu y6u to chuc trien khai thvc hien cac van ban do co quan có tham 
quyen O• Trung cong ban hanh. Tuy nhien, , cac co quan có tham quyen xir ly vi 
pham hanh chinh doi ved cac hanh vi vi pham quy dinh ye ngu cu khai thac,thily san 
tai Nghi dinh so 42/2019/ND-CP ngay 16/5/2019 	Chinh 	quy dinh ye xir phat 
vi pham hanh chinh trong linh vuc thily san, UBND tinh ban hanh Quyet dinh so 
32/2020/QD-UBND ngdy 25/8/2020 quy dinh b6 sung ngu cu cam sir dung de khai 
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thac thily san tren dia ban tinh Tay Ninh. Qua do, da hoan thien quy dinh ve ngu cu 
cam sir dung khai thac thily san tai dia phuang, giai quyet dugc kilo khan do sir khac 
biet ye ten g9i cua ngu cu theo tieng dia phuong so vOi ten g9i tai van ban cua Trung 
trang. 

1.3. Cong tic tuyen truyen, phi bien, 	dung, tap huan, huirng dan ye 

ky nfing, nghiep vu trong 	trien khai thi hanh va ip dung phip luat xir 157 vi 
pham hanh chinh 

a) V'Z' phi) bien, tuyen truyen phap luat 

Cong tac tuyen truyen, phO bien phap luat dugc ,UBND tinh thuong xuyen 
quan tam chi dp. UBND tinh da giao Tu phap, HOi &Ong phoi hap pho bien, gido 
dvc phap luat tinh chu tri phoi hap veri cac so., ban, nganh tinh, UBND cac huyen, thi 
xa, thanh pho to chirc thvc hien thuong xuyen, lien tvc. NOi dung tuyen truyen, phO 
bien la cac van ban QPPL ye xir ly vi pham hanh chinh va cac van ban có lien quan. 
Doi tugng tuyen truyen la can 1)0, cong chirc, vien chirc va cac tang lop Nhan dan 
teen dia ban tinh. 

- Cac so., ban, nganh tinh: Chu yeu thvc hien trien khai van ban phap luat ve xir 
1T vi pham hanh chinh linh vvc nganh phv trach tai cac cuOc hop giao ban va clang tai 
van ban teen trang thong ,tin dien tir 	&la SO, ban, nganh. Ben canh do cling to 
chirc tuyen truyen, pho bien phap luat voi nhieu hinh thirc nhu: 

+ TO chirc 01 buOi doi thogi trvc tuyen chii de "Cong tac guar' 1)'T nha nuac ve 
an toan thvc pham cUa 03 nganh Cong Thuong, Y te, Nong nghiep va Phat trien nong 
thon" tren Zalo Cong Hanh chinh cong tinh Tay Ninh. 

+ Thirc hien 17 cuOc tuyen truyen cac van ban phap luat ve xir phgt vi pham 
hanh chinh trong linh vvc thily san (Nghi dinh so 42/2019/ND-CP; Quyet dinh so 
32/2020/QD-UBND) cho 327 lugt ngirei dan tai cac ben bai clan ghe quanh hO D'au 
Tieng, cac chg, cac diem thu mua thily san tren dia ban cac huyen Duang Minh Chau, 
Tan Chau. 

+ Xay dixng, rap dat 05 pa no tuyen truyen phap luat trong linh vvc thug san. 

+ Thirc hien viec,  giai dap vudmg mac cho doanh nghiep, ,trong do co 44 lugt 
giai quyet virong mac bang van ban, 01 lugt 	quyet vuong mac th8ng qua chuyen 
mvc Hoi — dap tren trang thOng tin dien 

+ Dang tin bai viet, van ban phap 1u4t ve quanlf xir ly vi pham hanh chinh teen 
trang thong tin "Theo &II tinh hinh thi hanh phap luat tinh Tay Ninh" dugc 12 tin, 
bai, cap nha.t 41 tin bai tren cong thong tin dien 

- DOi voi cac huyen, thi xa, thanh phO tren dia ban tinh: 

+ TO chirc tuyen truyen truyen trvc tiep ve xir ly vi pham hanh chinh dugc 
1.267 cuicic veri 13.905 lugt ngued tham du. 

+ Tuyen truyen phap luat tren he thOng truyen thanh huyen va cac cum truyen 
thanh xa, ap ve xir ly vi pham hanh chinh \Teri tong thai lugng 24.021 giiy; 

Hai quan 
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+ Dang tai cac bai viet tuyen truy&-1 phap luat ve XLVPHC, cac nghi dinh xir 
phat ten Cong thong tin dien tir cua UBND cap huyen, cac trang mpg xa h6i 
facebook, zalo &roc 250 luo:t. 

+ Cap phat van ban, to rai, tai lieu hoi - dap ve xix ly vi pham hanh chinh hem 
26.732 tai lieu cho can b'6, cong chirc va ngireyi dan teen dia ban huyen, ve not dung 
Luat Xir 1)'T vi pham hanh chinh, ve che tai hanh vi vi pham phap ,luat ye phong, 
thong dich benh; mot so quy dinh 	phap luat ye dat dai va chuyen mpc dich sir 
dung dat nong nghiep sang dat er; mot so quy dinh cUa phap luat ye an,toan, ve sinh 
lao dOng, phap luat ye bao hiem xa h6i (BHXH) to nguyen, phap luat ve Luat phong, 
chong tac hai cua rugu, bia, phap luat ve dinh cong; so h6i dap cac hinh thirc xir ly 
hanh vi vi pham lien quan den phong, chong dich benh Covid-19. 

+ To chirc truyen thOng, pho bien, tuyen truyen not dung Nghi dinh so 
100/2019/ND-CP ngay 30/12/2019 dm Chinh phu ve xir phat vi pham hanh chinh 
trong linh vuc giao thong dueng b6 cho teen 283 doan vien, thanh nien, cong nhan 
lao d6ng tren dia ban xa Cha La va cac doanh nghiep khu v‘rc ngodi Nha nuerc tren 
dia ban huyen. 

+ Dua not dung Nghi dinh xir phat vi pham hanh chinh trong linh vvc giao 
thong &rang b0 vao cu6c thi tim hi'eu phap luat ve an toan giao thong direng b6 tren 
Fanpage "Dao nhim que huang" thu but tren 3.200 lugt can b6, cong chirc va Nhan 
dan tham gia binh Juan der thi. 

b) Cong tac bji dtrOng, tap huan 

TO chirc tap huan cong tac xay Ong kiem tra va quail ly viec thirc thi ve phap 
luat. Theo dO, tinh da moi bao cao vien Cuc cong tac phia Nam - BO Tu phap ve trien 
khai, tap huan cong tac xay Ong, kiem tra va quan 17 viec dux thi ye phap luat cho 
hurl 70 can b6, cong chirc cong the tai Van phong Doan DBQH, HDND va UBND 
tinh; cac So, ban, nganh tinh dai dien Lanh dao HDND, UBND cap huyen; Lanh dap 
Van phong HDND, UBND va Lanh dao Phong Tu phap cap huyen voi nhcing not 
dung sau: Ve ban hanh quyet dinh cuang che va cuang che thi hanh quyet dinh xir 
phat vi pham hanh chinh; Nghi dinh s0 19/2020/ND-CP ngay 12/02/2020 dm Chinh 
phu ve kiem tra, xir ly kST luat trong thi hanh phap luat ve xir ly vi pham hanh chinh. 

Tai cac huyen, thi xa, thanh ph0 da to chirc 02 h6i nghi tap huan nghiep vu 
cong tac xay dung kiem tra va quan 1y viec thirc thi ye phap luat cho flan 126 nguei 
la can b6 cOng chirc la lanh dao va chuyen vien phy trach cOng tac guar' 1)",  xir 1T vi 

pham hanh chinh. 

1.4. Cong tic kiem tra, thanh tra viec thi hanh phiplu4t ve xir 1ST vi pham 
hanh chinh 

Ngay 13/7/2020 ChU tich UBND tinh ban hanh Quy'L dinh so 1456/QD-
UBND ye viec kiem tra cOng tac thi hanh phap luat linh vgc tr9ng tam lien nganh ve 
bao ve moi trueng va cOng tac quan ly xir ly vi pham hanh chinh linh vArc tai nguyen 
va moi truong nam 2020 tren dia ban tinh (sau day viet tat la Quyet dinh so 
1456/QD-UBND). Tuy nhien, do tinh hinh dich benh dang dign ra phirc tap, nham 
han ch6 to tap dong nguei trong cac cu6c h9p, Chu tich UBND tinh &rig y thay doi 
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hinh thirc ki6m tra tir kiem tra trirc tip sang ki6m tra gian ti6p2. Theo do, Doan kiem 
tra cong tac thi hanh phap luat linh vtrc tong tam lien nganh ye bao v" moi trueng va 
cong tac quan ly xir lY vi pham hanh chinh linh vgc tai nguyen va moi truong nam 
2020 da tien hanh kiem tra thong qua tir bao cao cua cac don vi gixi ve cho Doan 
Mem tra. Teen co s& ket qua kiem tra, UBND tinh da danh gia dugc tinh hinh THPL 
ve XLVPHC trong nganh, linh vqc, dia phuang mink ,quan lY de tir d6 c6 nhang chi 
dao kip thOi nham nang cao 	qua cong tac THPL ve XLVPHC. 

DM veri cong tac kiem tra THPL ve XLVPHC cua cac s6, nganh, UBND cac 
thi xa, thanh pho: 

- Tai cac so, ban nganh: Da ban hanh ke hoach va to chirc thanh tra, kiem tra 
dugc 49 cu8c doi v6i cac linh vtrc chuyen nganh c6 lien quan den cong tac xir 1T vi 
pham hanh chinh do co quan, don vi trtic quan 1Y. 

- Tai UBND cac huyen, thanh pho: Da to chirc dugc 11 cuOc thanh tra, kiem 
tra trong cac linh vtrc nhu: kiem tra thi hanh phap luat ve xir ly vi pham hanh chinh 
trong linh,vvc tai nguyen va moi truOng ten dia ban cac 	thi xa, thanh pho; 
kiem tra ve v" sinh an toan thvc pham ten dia ban huyri Duong Minh Chau. 

II. TINH HiNH VI PHAM HANH CHiNH VA AP DUNG PHAP LUAT 
Vt.  Xt'ILSLT VI PHAM HANH CHINH 

2.1. Tinh hinh vi pham hAnh chinh 

Qua theo doi, danh gia tinh hinh thirc hieu cac quy dinh cua phap luat v" xir lY 
vi pham hanh chinh cUa cac co quan, don vi, dia phuang ten dia ban tinh cho thay 
cong tac xir ly vi pham hanh chinh da nhan dugc su quan tam, chi dao sau sat cUa 
lanh dao cac co quan, ban nganh va dia phuong. Cong tac phoi hop ,lien nganh dan 
dugc quan tam thtrc,hin va buck dau c6 ket qua tot, cu the nhu phoi hop kiem tra 
lien nganh. Cac quyet dinh xtr phat vi pham hanh chinh da dugc ban hanh da so deu 
dung tham quyen va trinh ttr, thu tuc theo quy dinh. Ni dung cac quyet dinh phu hop 
voi quy dinh phap luat, it bi khieu nai, khoi 

Tuy nhien, tinh hinh vi pham hanh chinh van con din biL phirc tap chil yecu 
linh vuc nhu: tat to an toan giao thong duong 1)8, hanh vi danh bac, tat U.' an toan xa 
h8i, ma tily, dat dai, v" sinh an toan thgc pham, linh vtrc thucmg mai... Nguyen nhan 
chinh cua tinh hinh vi pham lay thirc chap hanh phap luat cua mot bo phan ngued dan 
chua cao, mot so ngueri dan hieu biet ye phap luat con han che, khong nhan thdc dugc 
hanh vi 	minh la vi pham phap luat. Da so la thanh nien thieu y thdc, trach nhien 
voi ban than va gia dinh, c6 loi song dua doi bat chap phap luat. 

Doi vOi mot stihanh vi vi pham phap luat v" thu tuc hai quan, kiem tra, giam 
sat hai quan có mot so vu lien quan den gian lan thue, buOn lau, van chuyen trai phep 
hang boa, tien to qua bien gi6i, vi pham ve so hiru tri tue cua cac to chirc, ca nhan 
tren dia ban tinh. Doi tuvng vi pham phan 16n la cac doanh ngh4 c6 von dau to 
nu6c ngoai, cac hanh khach xuat, nhap canh, cu dan bien gi6i. 

2  Cong van s6 5620/UBND-NCPC ngay 07/8/2020 caa Chit tich UBND tinh ye viec thay d6i hinh thirc kiem tra tir kiem 
tra true tip sang kiem tra gian tiep 
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2.2. Tinh hinh xir phut vi pham hanh chinh 

a) TOng so vu vi pham: 15.046 (giam so vai ding ky nam 2019 Id 113 vu). 

b) TOng so doi tugng bi xir phat: 21.990 d'Oi tucmg (tang so \Jeri ding kY nam 
2019 la 3.280 dOi tugng). 

c) Tinh hinh thi hanh quy& dinh xir phat vi pham hanh chinh 

- SO quy& dinh xir phat da ban hanh: 21.861 quy& dinh 

- Thi hanh xong: 13.547 quy'et dinh 

d) TOng so tien phat thu dugc: 41.166.420.000 dOng 

d) TOng so tien thu dugc tir ban tang vat, phuong tien vi pham va so tien tich 
thu sung quy nha nu&c: 2.268.316.220 dOng. 

2.3. Tinh hinh ap dung cac bien Oar, xir 1ST hanh chinh 

a) TOng so dOi tugng bi lap hO,so 	nghi ap dung cac bien phap xir lf ,hanh 
chinh (viet tat BPXLHC) la 1.584 ho so (so voi ding kS,  nam 2019 tang 503 ho so). 

b) TOng so d61 tugng bi ap dung cac BPXLHC la 1.479 dOi tugng (so ding kY 
nam 2019 tang 472 doi tugng). Trong do, so lugng,ngueri chua thanh nien dugc ap 
dung bien phap thay the van 13'T tai gia dinh la 158 doi tugng. 

c) Tinh hinh to chirc thi hanh cac quy& dinh ap dung cac bien phap xir ly hanh 
chinh 

- Chap hanh xong: 678 quy6t dinh 

- Dang chap hanh: 801 quy'et dinh 

III. NHUNG KHO KHAN, VUONG MAC CHU YEU TRONG THI1C 
TIEN THI HANH PHAP LUAT VE Xir LY VI PHAM HANH CHINH, 
NGUYEN NHAN VA DE XUAT, KIEN NGHI 

3.1. KhO khan, vtromg mac xuAt phat tir cac quy dinh phip 1u4t 

3.1.1. Kilo khan, vtro'ng mite trong viec tip dung cac bien phap xir ly vi pham 
hanh chinh 

- Tham quy'en lap hO so de nghi ap dung bien phap dua vac co sa cai nghien 
bat buOc tai Luat xir l'Y vi pham hanh chinh nam 2012; Nghi dinh so 221/2013/ND-
CP ngay 30 thang 12 nam 2013 dm Chinh pha quy dinh the do ap dung bien phap xir 
ly hanh chinh dua vao co soy cai nghien bat buck \fa Thong to so 05/2018/TT-BCA 
ngay 07/02/2018 dm BO truerng BO Cong an quy dinh viec thu thap 61 lieu, lap hO so 
de nghi Op dung bien phap xtr ly hanh chinh dua vao co so cai nghien bat buOc khong 
co skr thong nhat vOi nhau dan den kilo khan cho cac nganh chuyen mon trong viec 
lap ho so, kiem tra tinh phap lY va de nghi ap dung bien phap, cu the: 

+ Tai DiL 103 Lula xir ly vi pham hanh chinh nam 2012 quy dinh "Doi voi 
ngicol ngh10 ma tity có nai Cu' trio on dinh thi Chit tich U.V' ban nhan dc2n cap xei nal 
ngtroi do cu. trio lap ho sa de nghi ap dung bien phap cltra vao ca so' cai nghien bat 
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buOc". COng an cap xa c6 trach nhiem giup Chu tich ty ban nhan dan ding cap thu 
thap cac tai lieu va lap ho so de nghi quy dinh tai khoan 1 va khoan 2 Dieu nay. 

+ Tai khoan 1 Dieu 8 Nghi dinh 221/2013/ND-CP ngay 30/12/2013 dm Chinh 
phis quy dinh "Khi phat hien nguai sir dung ma tity mai phep, (-Ong an xd nai ngithi 
do co hanh vi vi phgm lap bien ban ye hanh vi sir dung ma tity trai phep cita nguai do 
va Hen hanh xac mink, thu thap tai lieu, lap ho so' de nghi ap clung bien phap du'a vao 
co sir cai nghien bat buOc". 

+ Tai khoan 2 Dieu 4 va Dieu 8 Thong tu 05/2018/TT-BCA, 	ngay 07/02/2018 
dm BO trtrong 	Cong an quy dinh co quan C8ng an c6 tham quyen lap ho so ,de 
nghi ap dung bien phap xir 13"/ ,hanh chinh dua vao co see cai nghien bat bu'Oc va tham 
quyen 1(3'T van ban de nghi kiem tra tinh phap 1T cua ho so tai mau so 07 dugc ban 
hanh kern theo Thong to 05/2018/TT-BCA la thil truang co quan Cong an. 

- Tai khoan 2 Dieu 5 Thong tu so 19/2015/TT-BTP va Khoan 2 Dieu 12 Nghi 
dinh 221/2013/ND-CP quy dinh khac nhau ve thOi han kiem tra tinh phap 1.3"/ ho so. 
Theo khoan 2 Dieu 5 Thong tu so 19/2015/TT-BTP quy dinh kiem tra tinh phap 1S7 
Ilk so trong thed han 05 ngdy, khoan 2 Dieu 12 Nghi dinh 221/2013/ND-CP quy dinh 
kiem tra tinh phap ly ho so trong theei han 05 ngay lam viec. 

- Viec giao cho gia dinh hoac to claim xa hOi quan 13'7 nguoi nghien ma -UV 
trong thai gian lam thU tpc ap dung bien phap dua vao co so cai nghien bat buOc 
kh8ng thvc hien dugc teen thvc te. Dieu nay xuat phat tir viec quan ly so doi tuong 
nay gap nhieu kho khan: gia dinh hoac cac to chic xa hOi khong du kha nang va dieu 
kien de quan ly nguoi nghien ma tuy. 

3.1.2. Kilo khan, wrong mac trong thyr hien Nghi dinh so 19/2020/ND-CP 
ngay 12/02/2020 caa Chinh phis 

- Dieu 31 Nghi dinh so 19/2020/ND-CP giao BO truong BO Tu phap c6 trach 
nhiem quy dinh chi tiet, huong dan thi hanh cac dieu, khodn, diem dugc giao (tai 
khoan 5 Dieu 6, khoan 1 Dieu 12, khoan 3 Dieu 13, khoan 4 Dieu 15 va khoan 2 Dieu 
20 Nghi dinh so 19/2020/ND-CP). Tuy nhien, den nay BO truOng BO Tu phap van 
chua ban hanh van ban quy dinh chi tiet. 

- Tai khoan 2 Dieu 10 Nghi dinh s'6 19/2020/ND-CP quy dinh "Truang clown 
kiem tra co the ity quyen cho pho truang clown kiem tra thz,rc hien nhiem vu cita 

Tuy nhien, Nghi dinh s8 19/2020/ND-CP khong quy dinh hinh thirc, not dung 
uy quyen. 

3.2. Kilo khan, vtrerng mac trong viec tO, chtic thtyc hien Lt.* Xir 1S7 vi 
phm hanh chinh va cac van ban quy dinh chi tiet thi hanh 

3.2.1.14 cac didu kien biro dam thi hank Luat 

3.2.1.1. Kinh phi,. ca so' vat chat, Ic-j, thuat 

Cac dieu kien v'e kinh phi, co so vat chit, trang thiet bi... la nhang yeti to quan 
trong trong viec trien khai nhiem vu dat hieu qua. Tuy nhien, ye co. so' vat chat k5"/ 
thu'at con thieu trang thiet bi de phpc vu cong tac biro darn ve sinh an town thvc pham. 
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- Nguem kinh phi thuc hien cho viec ke'm tra, xet nghi'em chua dap irng trong 
cong tac bao dam ve sinh an toan thuc pham. 

- O dia phuong, nit& la cap xa, thi tran khong có dreu kien co so vat chat, trang 
thief bi phtic vu cho cong tac kiem tra, xir 1ST doi vai cac hanh vi vi pham ye linh vac 
moi trugng, y te. 

- Can h8 lam cong tac thi hanh phap lust xir 1ST vi pham hanh chinh la kiem 
nhiem phai,dam duong nhieu cong viec chuyen mon khac do do anh huang den chat 
lugng va tien do thuc thi nhiem vu nay. 

- Tai khoan 17 Dieu 3 dm Thong tu se; 19/2017/TT-BTC quy dinh: "....B8 
twang, Thu truang co quan trung trang, Chu tich Uy ban nhan dan cac tinh, thanh 
pith tart thueic Trung trang quy dinh cu the ye thain guyen yet cach thav xac dinh 
cac ho sci phirc tap tai BO, nganh, dia phuong minh". Theo quy dinh tren,,  Chu' tich 
Uy ban nhan dan tinh có trach nhiem ban hanh Quyet dinh quy dinh ye tham quyen 
va each thdc xac dinh cac ho so phirc tap tren dia ban tinh Tay Ninh. Tuy nhien, 
hien nay, Luat xir 1ST vi pham hanh chinh nam 2012 va cac van ban,huemg dan thi 
hanh chua co quy dinh the nao la ho so phirc tap. Ngodi ra, quan diem ve viec xac 
dinh ho so phirc tap gala cac co quan, don vi tai dia phuong chua thong nhat. Do 
do, de phii hop vai quy dinh phap lust va ap dung thong nhat tren dia ban tinh,,  Uy 
ban nhan dan tinh Tay Ninh de nghi 138 Tai chinh xem xet, huamg dan mot so not 
dung sau: 

+ Tieu chi quy dinh tham quy'en xac dinh h8 so phirc tap. 

+ Tieu chi xac dinh 118 so phirc tap. 

3.2.1.2. To chirc br) may, nhan sif 

Theo quy dinh cua Nghi dinh se) 81/2013/ND-CP cUa Chinh pha thi Sa Tu 
phap, PhOng Tu phap, cong chirc Tu phap - H8 tich có trach nhiem tham muu UBND 
ding cap quan 1ST cong tac THPL ye XLVPHC tai dia phuong va Quyet dinh so 
1950/QD-TTg cua Thu tugng Chinh phU da quy dinh cu the viec kien toan to chdc 
cac co quan tu phap dia phuong de giup Uy ban nhan dan cac cap thuc hien quail 1ST 

cong tac thi hanh phap 1114 ve xir 1ST vi pham hanh chinh. Nhung hien nay, cong tac 
nay gap nhieu kho khan do khong du hien che. Do can 1318 cong chirc lam cong tac 
nay chil yeu la kiem nhiem, nghiep vu ye quart 1ST cong the thi hanh phap lust ve 
XLVPHC con han die nen hi'eu qua cong tac nay chua cao. 

- D8i veri cac Sa, ban, nganh: Cong tac THPL ve XLVPHC chu y'L do 1D8 pliSn 
thanh tra, van ph6ng Sa dam nhiem; can b8 cong chirc lam cong tac THPL ye 
XLVPHC da so la kiem nhiem nen viec tham muu lanh dao cac sa, nganh tinh ve 
cong tac THPL ye XLVPHC con lung tang. DOi vai d8i ngil lam cong tac xir 1ST vi 
pham hanh chinh tai cac so., ban, nganh tinh ding con thieu so voi so lugng cong viec 
dugc giao. 

- D8i vai PhOng Tu phap cac huyen, thi xa, thanh ph8: Cong tac THPL ve 
XLVPHC tai cac huyen, thi xa, thanh,pho do PhOng tu phap tham muu UBND ciing 
cap thuc 	Tuy nhien, hien nay khoi lugng cong viec dugc giao theo quy dinh cua 
PhOng Tu phap qua nhieu, so lugng hien che qua it nen cong chdc phong Tu phap 
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phai kiem nhiem nhieu nhiem vg khac nen cong tac theo &Si thi hanh phap luat ve xir 
ly vi pham hanh chinh gap nhieu kho khan, chua thirc su di vao chieu sau. 

, 3.2.2. Cong tac tuyen truydn, pha bidn, gicio dyc phap luat, bai duifrng, tap 
huan nghiep vu 

Sr phi hgp gifia cac nganh trong cong tac thong ,tin, truyen thong,‘  tuyen 
truyen doi 	chua chat che, not dung, hinh thirc tuyen truyen chua di vao chieu sau, 
chua lan t6a rOng trong nhan dan; dan den mot so ca so CY vUng sau, yang xa kien 
thuc va nhan thirc phap luat ve ve sinh an toan thuc pham con han che. 

- C8ng tac tuyen truyen phap luat nhat la linh vuc chuyen nganh thuc hien 
chua dat hieu qua. 

- Viec bOi duang tap huan kien thirc ve nghiep vu chuyen mon chua dugc 
thuong xuyen. 

3.2.3. Vie:c phoi hop gia'a cac nganh, co.  quan char ming trong 	vi phym 
hank chinh 

Cong tac phOi hop giCra cac nganh, ca quan chirc nang c6 lien quan c6 luc chua 
chat che va hieu qua chua cao. Dac biet la trong truong hgp phai phoi h9p lien nganh 
de xirb'T vi pham hanh chinh, theo doi, tong hgp tinh hinh thi hanh cac quyet dinh xix 
phat hanh chinh cua cac doi tugng vi pham. 

Hien nay, van con mot so dan vi, dia phuang chua that su phi hgp, chu dOng 
trong cong tac bao cao, thong ke, not dung bao cao chua dam bao theo de cuang do 
do dan den viec tong hgp bao cao chung tren dia ban tinh con cham so ved yeu cau. 

3.2.4. Vd viec bcio cao, thong Ice 

- Qua qua trinh thirc ,hien Thong to 16/2018/TT-BTP, c6 mot so kilo khan, 
vuong mac trong tong hgp s8 lieu theo Phu lgc mau so 01, cg the: 

+ Thong tin ve so vg vi pham chua c6 cot so vg khong xir phat. 

+ Thong tin ve so dOi tugng bi xu phat chua c6 cot vo chu (tru6ng hgp vo chu 
khong ra quyet dinh xir phat nhung khong CO cot thong Ice nen dan den viec khong 
khop so lieu v6i thong tin ye so vg vi pham. 

+ Tai phg lgc so 01 - mau so 02 chua c6 hang TOng so lieu da phan tich theo 
cot. 

- Cong the bao cao thOng ke theo doi thi hanh phap luat v'e xir 17 vi pham hanh 
chinh lien quan den nhieu linh vuc, nen da so tai cac so', ban, nganh, cac huyen, thi 
xa,thanh pho thuorig gap kh6 khan do con mot so dan vi dia phuang chua that su 
piled hop, chit'  dong trong cOng tac bao cao, thong ke, thuc hien chain, not dung bao , 
cao chua dam bao theo cuang, va bao cao khOng dung thOi gian quy dinh. Tir d6 
gay nhieu kilo khan trong cong tac tong hgp. 

3.2.5. Vd cong tac kidm tra, thanh tra 

- Cong eh& dugc phan cong phg trach nhiem vg thi hanh phap luat ve xix ly vi 
pham hanh chinh cua cac ca quan, dan vi cap huyen va UBND cac xa thi tran la kiem 
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nhiem, cong viec nhieu nen &oil& tham muu UBND cap huyen, UBND cap xa trong 
viec thi hanh phap luat ye xir ly vi pham hanh chinh con han che, chua kip thai. 

3.2.6. Nhfing kilo khan, vtarng mac khac 

3.2.6.1. Thai gian bao cao 

* Ve thai diem lay so lieu 

Theo quy dinh tai Dieu 3 'Thong tu so 16/2018/TT-BTP ngdy 14/12/2018 dm 
BO truang BO Tu phap quy dinh che dO bao cao trong quail VT cong tac thi hanh phap 
luat ve xir ly vi pham hanh chinh va theo dai tinh hinh thi hanh phap luat (co hieu hic 
01/02/2019) thi "Thai gian lay so lieu dai voi bao cao dinh kST 06 thong va bao cao 
dinh ky hang nam thyc hien theo quy dinh cua Chinh phit ye che do bao cao evict ca 
quan hanh chinh nha woe". 

Theo quy dinh tai khoan 2 Dieu 12 Nghi dinh se; 09/2019/ND-CP ngay 
24/01/2019 cua Chinh phu quy dinh ve che dO bao cao cua co quan hanh chinh Nha 
nuac (co hieu 1 rc ngdy 12/3/2019) thi thai gian chat so lieu dai voi bao cao 6 thong 
dau nam diroc tinh to ngay 15 thong 12 nam fru& ky bao cao den ngay 14 thong 6 
cua ky bao cao; doi yai bao cao dinh lo) hang nam cltroc tinh tir ngay 15 thong 12 
nam truck ky bao cao den ngay 14 thong 12 cua kji bao cao. 

Theo quy dinh tai khoan 4 Dieu 25 Nghi dinh so 81/2013/ND-CP da dugc sira 
doi ba sung tai khoan 31 Dieu 1 Nghi dinh so 97/2017/ND-CP thi thai diem lay so 
lieu clai vai bao cao 06 thong tinh tie ngay 01 thong 01 cten ,het ngay 30 thong 6 hang 
nam; doi yOi bao cao hang nam tinh tir ngay 01 thong 01 den ngay 31/12 hang nam. 

Tix quy dinh tren cho thAy, thai gian chat so lieu bao cao cong tac thi hanh 
phap luat xir ly vi pham hanh chinh dinh kST tai Thong tu so 16/2018/TT-BTP va Nghi 
dinh so 97/2017/ND-CP la khong thong nha.t. 

Ngodi ra, khoan 3 Dieu 32 Nghi dinh so 09/2019/ND-CP quy dinh "Cac the dO 
bao cao do Chinh phul  Thu Wang Chinh phil ban hanh truot khi Nghi dinh nay có 
hieu hxc thi hanh thi tiep tuc có hieu lgc thi hanh cho den khi duac sira doi, bo sung, 
thay the hoc bi bai ba.". 

Nhu vay, trong truang hap nay dia phuong van ap dung quy dinh ve thai diem 
lay so lieu dm Nghi dinh so 97/2017/ND-CP hay ap dung quy dinh ve thai diem lay 
so lieu cua Thong tu so 16/2018/TT-BTP. 

* Ve died gian giri bao cao 

Theo quy dinh tai diem c khooan 1 Dieu 3 Thong tu so 16/2018/TT-BTP thi 
thai diem Uy ban nhan dan tinh giri bao cao ve BO Tu phap cham nhay la 7 ngdy, ke 
tir ngdy chat so lieu. 

Theo quy dinh tai khoan 1 Dieu 30 Nghi dinh so 81/2013/ND-CP duac situ dai 
1)(3 sung tai khoan 33 Dieu 1 Nghi dinh so 97/2017/ND-CP thi thai diem Uy ban nhan 
dan tinh giri bao cao ye BO Tu phap la truck 20 thong 7 dai voi bao cao 06 thong; 
truac 20 thong 01 nam tiep theo dai ved bao cao nam. 
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Nhu \Tay, quy dinh ve th6i gian giri bao cao cua Thong tu s6 16/2018/TT-BTP 
va Nghi dinh so 97/2017/ND-CP la khong th6ng nhat. Ngodi ra, quy dinh ye thoi gian 
giri bao cao cua Thong tu so 16/2018/TT-BTP la qua ngan, chua phu hop v6i thgc 
ti6n. Bui vi, de tong hop bao cao, danh gia so lieu xir phat vi pham hanh chinh tren 
dia ban tinh thi Sa Tu phap (co quan tham muu Uy ban nhan dan tinh bao cao B6 Tu 
phap) phai tong hop so lieu tir co so. Voi thoi gian 07 ngay ke tir ngay ch6t so lieu, 
cac don vi khong the nao tong hop kip so lieu de giri ye So Tu phap tong hop. 

3.2.6.2. Trong cong tac phat vi pham hanh chinh 

- Viec to chirc thi hanh quye't dinh xir phat con gap nhieu kilo khan do ngu6i vi 
pham c6 tinh tro'n tranh. Dong thoi, c6 truomg hop doi tugng c6 hoan canh kh6 khan, 
thu nhap thap khong c6 kha nang thi hanh. 

- Nghi'ep vu cUa can b6, cong chirc o co se( con han ch& chin &roc tap huan 
day du nen khi giai quyet cac vu viec hanh chinh thuong keo dai thoi gian. 

- Cac doi Wong vi pham thuong khong c6 not cu tilt on dinh nen viec 1'0116 so 
dua vao co se( cai nghien bat ,bu6c gap nhieu kho khan, mat nhieu thoi gian trong 
khau xac minh doi Wong va kiem tra tinh phap ly cilaho so. 

3.2.6.3. Trong cong tac quail ly nha nithc 1;" xir 1)5 vi pham hanh chinh 

MCA s6 co quan chuyen mon thu6c UBND cac cap chua quan tam sau sac den 
cong tac thi hanh phap lust xir ly vi pham hanh chinh; chua c6 sir phoi hop chat che 
trong cong tac bao cao ket qua thirc hien, danh gia tinh hinh vi pham hanh chinh 
nganh, linh virc minh quan VT. Do do, viec danh gia tinh hinh thi hanh phap lust 
chung cua tinh chua dugc sat v6i thirc to dia phuong. 

3.3. Nguyen nhan cua nhirng khei khan, vuirng mac 

3.3.1. Nguyen nhan chti quan 

S6 luong cac van ban quy pham phap lust "‘Ts xir ly vi pham hanh chinh 
(XLVPHC) 16m, nhieu not dung kilo, phirc tap; trong khi do, cong chirc thirc hien 
nhiem vu quan ly nha nuoc ve XLVPHC la kiem nhiem, do d6 anh huong den chat 
luong va tier' d6 cong viec dac biet la can b6, cong chic & cap xa.. 

Nhan thirc phap lust cua mot s6 can b6, cong,chgc v'e quart VT XLVPHC va. 
theo 	thi hanh phap lust con han che; can b6 dau moi phu trach, tham muu cua mot 
cac don vi la ki'em nhiem. 

-)"( thirc chip hanh phap lust cda mot s6 b6 phan ca nhan, to chirc con han ch& 
thuong xuyen loi dung ke ho cua phap lust de thirc hien hanh vi vi pham. 

Kinh phi phuc vu cho cong tac quan ly XLVPHC ding nhu phtrang tien, thi6t 
bi nghiep vu phuc vu trong cong tac XPVPHC chua dugc dam bao, do do, cong tac 
quan nha nuo.c va XLVPHC trien khai chin. &rig b6, hieu qua, kip thoi,de dap &mg 
nhiem vu &roc giao va nhu cau thirc to trong cong tac thi hanh phap lust ye XLVPHC 
cua cac nganh, linh vgc. 

3.3.2. Nguyen nhan khach quan 
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- COng tac phi hgp gitta cac nganh chua that si,r dang bo. Li,rc lugng lam cong 
tac thi hanh phap luat ye xir ly vi pham hanh chinh con thieu, chu yeu la kiem nhiem. 

- Cac quy dinh ve the dO lien quan den can bO lam cong tac quail ly xtr ly vi 
pham hanh chinh chua ro rang. 

- COng tac tuyen truyen, pha bin phap luat cho nguiyi dan chua c6 nhieu hinh 
tithe phong phu, hieu qua chua cao. 

- Lanh dao mot so sa, ban, nganh, UBND cac huyen, thi xa, thanh pha chua 
thvc su quan tam chi dao cong tac thi hanh phap luat xtr 1ST vi pham hanh chinh. 

- Cac quy dinh ve kinh phi chua dugc quy dinh chua cu the gay kho khan cho 
viec du tra, quyet toan kinh phi. 

- D6i sang dm ngtr6i dan tai khu yvc bien 	con nhieu kh6 khan. Nhat la 
ngued dan la Tong bao dan tOc c6 trinh dO dan tri thap, it hieu Net phap luat, diet' 
kien kinh to kho khan; dac Net la 6 viing sau vung, vimg xa, dieu kien giao thong khO 
khan, dia ban rang, phong tic tap quail lac hau. 

- Linh vgc XLVPHC rat rang, lien quan den nhieu nganh, linh vcrc quan 1)% nha 
nu& khac nhau, dan den viec kh6 kiem sok het cac hanh vi vi pham dugc quy dinh 
trong cac Nghi dinh XPVPHC chuyen nganh, dan den nhieu su trang lap trong hanh 
vi cung nhu tham quyen xir phat cua cac 1-crc lugng c6 tham quyen. 

3.4. Be xuAt, Men nghi 

3.4.1. Bo Tu. phap 

- Sim tham muu xay Ong phan m'em ye co so du lieu quoc gia ve xir VT vi 
pham hanh chinh; ban hanh van ban quy dinh chi tiet cac not dung dugc giao tai Nghi 
dinh so 19/2020/ND-CP. 

- Tip tic quan tam to chirc cac lop tap huan nghiep vu chuyen sau ye xir ly vi 
pham hanh chinh. 

3.4.2. BO Tai chinh 

- Xem xet, huOng dan tieu chi quy dinh tham quyen xac dinh ha so phirc tap. 

Noi nhtin; 
- Van phong Chinh pha; 
- Cue QLXLVPHC&TDTHPL - BO Tu phap; 
- Cpc Cong tac phia Nam - Bo Tu' phap; 
- CT, cac PCT.UBND tinh; 
- So.  Tu phap; 
- LDVP, NC; 
- Lu'u: VT, VP.UBND tinh. 

CHU TICH 
6 CH TICH 

Nguyen Mani, }Ring 
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